ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

C.P. No. D-3229 of 2020

Date Order With Signature Of Judge

For o-ders as to maintainability of this petition.

21.07.2020

Khawaja Naveed Ahmed, advocate for the petitioner.

Mr. Ali Safdar Depar, Assistant Advocate General, Sindh along with
Muhammad Ali Khan, Assistant Director, Sindh Building Control
Authority, Karach.

Mr. Zia-ul-Hag Makhdoom, advocate files Vakalatnama for
respondent No.3 and seeks time to file written statement on behalf of
respondent NG:3.*Mr Sartaj Malkani Law Officer on behalf of respondent
No.2, the Director General, Sindh Building Control Authority, Karachi, files
comments along with copies of certaln documer s incluging.Note Sheets
and states that he will file his Memo of Appearance onor Qefo: e the next
date of heanng, coples whereof are provnded to the learned counsel for the

E 'petitt‘oner who see'ké' time to go through the same The matter is adjourned
to 11.08.2020, when C.P.No.D-3110 of 2020 involving the same subject

" matter is already fi fixed, as pomted out by the learned counsel for tjae
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IN THE HIGH COURT OF SINDH AT;KARACHI

Constim{ion Petition No. D- 87’.}9’ /’)020

TARIQ IQHTIAQUE

\/Iale Muslm Adult,
CNIC No. 42301-5458417-1
R/o Flat No. 36, Saifee Building, J

Nishtar Road, Garden, -
Karachi " m, i, of e Petitioner

VERSUS -

1) Province of Sindh
arough Secretary,

Local Government Department,
Sindh Secretariat,
Kmfachi'. _

2) Director General, S A
Sindh Building Control Authority, ‘

vic Centre,
Karachi

Afcel T 011 Plaza,

Karachi mrocyh C: 5% ..7... Respondents

. CONSTITUTION PETITION UNDER ARTICLE 199 OF
TE- CONSTITUTION OF 'SLAMIC PEPUBLIC OF
PAIGSTAN, 1973 |




IN TEE HIGH COURT OF SINDH 27 KARACHI
C.P NO. D-3229 OF 2020.

Tariq [shtiaque......................................,..................;.......................Petitioner

Versus
SBCA & others s mssnnmmmmmmmmmssasvssismesrsnvwRespondents

SEEEF BRIEF HISTORY AND STATUS OF PROJECT BAHRIA TOWN
KARACHLON ReHprr OF SR A.
As desired by Deputy Director (Legal Affairs) SBCA,
Comprehensive report regarding project Bahria Town Karachi is
submitted as under:

1. On the basis of approval of layout plan granted by Malir Development
Authority (MDA) vide No. MDA/MPD/Deh-272/2014/802 dated: 20-03-
2014 (Annex ‘A’) in respect land measuring 1330.34 Acers out of 1540-
18-110 Acers of survey of land in sector No. 117 of MDA Master Plan
(scheme-1, phase-l) Malir Karachi, NOC for Sale & Advertisement in the
name & style Bahria Town Karachi was issued in favour of Mr. Zain Malik
S/o Arshad Malik holding special Attorney of owners and in the capacity
of Authorized Director of M/s _Bahria Town (Pvt) Ltd, vide letter No.
SBCA/DD(D-I11)/1090/Adv-606/2014 dated: 20-03-2014 (Annex ‘B’) with
the condition to submit Register General Power of Attorney /Title
Documents, NOCs from Utility Agencies and registered Mortgaged Deed
in respect of 15% Plots in favour of SBCA as Security Deposit as per
chapter 5-2, KBTPR. Public Notice accordingly Published in daily dated:
05-04-2014 (Annex ‘C’) and also uploaded at SBCA's website.

2. Thereafter an other Layout Plan for land measuring 4696.685 Acers in
sector No. 117 & 118 of MDA Scheme No. 1 (Phase-1) was issued by MDA
vide No. MDA/MPD/Deh-287/2014/830 dated: 21-08-2014 and|M/s |
Bahria Town (Pvt.) Ltd applied for issuance of Revised NOC for the same |
which could not be considered due to non-fulfillment of conditions of
NOC issued earlier.

.|M/s Bahria Town (Pvt.) Ltd continued construction of multistory
buildings/bungalows and development of the project without valid
-approvals /NOCs from SBCA and other agencies|and matter was under
enquiry with NAB Authorities and also subjudiced before Honrable

supreme court of Pakistan.

Honarble supreme court of Pakistan|vide order dated: 14-01-2018 in CP
No. 38.0f 2015 had imposed ban on construction|beyond six floors{which
[ was also applicable to Bahria Town Karachifvide order dated:|01-09-2018 |
in criminal original petition No. 12-k of 2018. Moreover vide judgment
ated- 04-05-2018 passed in Suo Moto Case No. 06 of 2011 it was come in




6.

the knowledge that Honrable supreme court has directed allottees of the
project to deposit their outstanding installments /charges in a special
separate account opened by Additional Registrar of Karachi Registry of
Supreme Court. SBCA is not a responded in these cases.

" Whereas a Public Notice was published in newspapers dated: 28-11-2018

Since no approval of building plan granted by SBCA, all the construction
activities at Bahria Town is unauthorized and illegal from SBCA’s point of
view therefore letter was issued to Bahria Town (Pvt) Ltd vide No.
SBCA/DD/Gadap Town)/2018/2035 dated: 20-11-2018. (Annev ‘D7

(Annex ‘E’) for awareness to general public after legal vetting by legal
section SBCA. Furthermore NOC for Sale & Advertisement stands invalid
vide letter dated: 30-11-2018.

A meeting with delegation of Bahria Town was held under chairmanship
of DG SBCA on 12-07-2019 wherein it was assured by the builder that
complete information regarding no. of plots available in the scheme
alongwith data of constructed buildings will be provided within due
course of time. Minutes of the meting available at (Annex ‘F’) No further

progress made in this regard.

10.

T
Advertisement of Bahria Ceniral Park Apartment appeared in
newspapers whereupon report was putup to DG SBCA on 05-11-2019
(#innex ‘G’) Another report was submitted DG SECA through ADC “BCA

on 09-12-2079, (Annex 'H'),|orders in the matter still awaited. |

DG SBCA on a report submitted by |Director (Design) on_03-03-
ZOZOIAnnex T) has referred the matter t0'|Prin_cipal Law Officer
whereupon Deputy Director (L.A) SBCA has advised to |furm'sh a detail

report.

Accdrcingly letter has been issued on 7-06-2020 (Annex ‘K’) to Deputv
Director (Gadap Town) SBCA with the request to provide detail renc -
about site position and court cases No intimation has been received from
Gadap Town SBCA as yet.

Mean while large |publicity campaign|of project|“BAHRIA GREENS”

(Annex ‘L")|is launched through Print & Electronic Media for booking

/sale of plots without obtaining sale & advertisement NOC from SBCA as]
required under section 5 of SBC0O-1979,Report in the matter. Submitted
for taking action with the approval of the Authority.

A7
m&;}_ﬂ
Deputy Director-!
(Design & Complaint)

* -~  SBCA
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MALIR DEVELOPMENT AUTHORITY

""TOWN PLANNING DEPARTMENT
G-4/B, Block-17, Gulshan-e-Igbal, Karachi
‘ Phone 021- 99244762

No. N\DN\\M PD \;D &L\ PN | '7-\\3'0\‘-’\\\3 O2 - pated: 20\ ?> S?—O\L\’

The Deputy Commissioner,
Malir,
Karachi.

SUBJECT: APPROVAL OF LAYOUT PLAN FOR HOUSING PROJECT ON LAND
MEASURING 1330.34 ACRES out of 1540-18-110 (Ac-Gh-
Sq.yrd), CONSOLIDATED / ADJUSTED / EXCHANGED AGAINST
PRIVATE SURVEY LANDS IN SECTOR NO. 117 OF MDA MASTER

REF: No. DC/Malir/Rev.Br/862/2014 dated: 12-03-2014,

I am directed to refer to the letters referred above on the subject noted
above and to conve) the approval of the Competent Authority viz. Chairman of the
-Authority of MDA for land measuting 1330.34 acres out of 1540-18-110 (Ac-Gh-
5q.yrd), consolidated / adjusted / exchanged against Private Survey Lands in Sector
No. 117 of MDA Master Programme. (Scheme No. 1, Phase-I), Malir Karachi from
Planning point of view only, subject to the following conditions:-

1- Clear title of both lands (surrendered & Consolidated / Adjusted / Exchanged) from
Lessor Revenue Department, i.e Deputy Commissioner Malir, Karachi.

2- No construction shall be allowed with in the Right of Way of Super Highway &
reservation of utility services i.e. High Tension Line, SSGC Pipe line & others should be
maintained up to the satisfaction of the concerned Authorities.

3- NOC for sale 8 advertisement shall be obtained from SBCA Karachi, which should be
routed through MDA and copy of the Sale NOC, issued from SECA Karachi, should be
submitted in this department for recorc. ) ’

This permit sha!i be valid for 24 (Twenty Four) Month time.| .

5- All cases for. approval |of Individual Buiiding plans shall be got approved from SBCA
Karachi and the same shall be routed through Town Planning Department, MDA.

6- Zoning regulations of K 2002 (Amended up-to date) are applicable.

7- Under ground/ovethead services with right of way passing through the land in question
shall be taken care of by the Company/ Owner/ Sponsor to the satisfaction of the
concerned agencies. | ;

8-  In case of any litigation arising over the land, the ‘same shall be resolved by the
Company/ Owner, ! ible in any cass.

9- No Commercial Activities shall be allowed within the FL. Site ‘premises of the project

’ <3t e area reserved for the purpose.

10- Al the temporary structure / constraints withir, the area shall be demoiished / cleared

by the s i it
11-  |In case of Miss-representation/concealment of facts this approval will be

withdrawn/ cancelled without giving any notice.

12- - AT any stage, if it Is pro that the submitted ownership & others -

documents are false/ incorrect the said approval in respect of consoli

adjusted / exchanged & layout plan will be withdrawn/ [cancelled without
giving any notice.
Juier

‘13- boundaries oF the Project shail be got demarcated by the staff of Revenue
Department along with Director (E&E), MDA field staff and submitted one copy in this

dfFfice for record.

Cont. P/2....



15-

16-
17-

24-

"[NOC for sale & advertisement from SBCA, under section

-

(2)

The sponsor is bound to pay the Outer Development Charges @ 234/- per
Sq.yd. {The received Pay order. bearing No. 6924612 dated: 17-03-2014
amounting to Rs. 37,66,72,468/- (Thirty Seven Crore Sixty Six Lac Seventy
Two Thousand Four Hundred & Eighty Six Only) as 25% of Outer Development
Charges @@ Rs. 234/- per sq.yd has been accepted and deposited in' MDA
Account., wicreas the remaining 75% shall be recovered or adjusted vita the
approvai ¢ Chairman, Authority of MDA.}

- All the major roads 80’ ft. wide and above, constructed by the sponsor shall be

according to the specifications of NHA.

All the said roads shall be maintained by the sponsor himself.
Internal demarcation shall be carried out by the owner/attorney/ sponsor strictly in
accordance with the approved layout plan, specification and entire satisfaction of this
Authority. The same shall be got verified by this Department before starting of
development work. ‘

Ali utility services shall b e shall be
submitted at the time of hpproval for sa
The project site shzl! remain open, for inspection to the authonze

fficer of all

. concerned Departments of MDA,

The sponsor is bouna to allocate/allot the piots according to the approved layout plan

and display attested copy of the Epproved iayout plan at site office as well as at the|

[booking office for public information. 7

All other conditions as per KBTPR- Amended up-to date) are applicable.

As per-ElauseS-z.S of the <= P (Amended up-to date) the developer shall
o ity- at the time of obtaining

deposit. .
All the recuired car parking and covered amenities should be provi
the sponsor as per KBTPR-2002 (Amended up to date).

In cese of violation of this permit, the approval granted in respect of this|layout plan
[shall L= cancelled /withdrawn ‘without giving any notice. |

Additional Director (T.P)
Malir Development Authority

Copy along with copy of the approved layout plan is enclosed herewith duly signed/stamped.

ci:

al e

'f:opy for kind informationto: - .
1- The Director | Cstate & Enforcemert), MDA.

3-

4-

B-

7-

The Director (Design),Gadap, SBCA. _

The Project Director of controlied area (Master Programme) MDA Scheme No. 1,
Phase-1.

Mr, Zain Malik (Attorney), Executive Director, M/s Bahria Town (Pvt.) Ltd., Plot No. D5
Block — 04, Near Abdutlah Shah Ghazi Mazar, Shahrah-e-Firdousl, Clifton, Karachi. -

(1) Mr. Waqas Riffat S/o. Malik Riffat Hussaln R/o. House No. 141, Asghar Mal Scheme,
Rawalpindi, (ii) Mr. Shahid Mehmood Sfo. Muhammad Sarwar R/o. House No. 1-A,
Sefari puls road, Safari villaz Behrye Town, Rawalpindi, (iif) Mr. Muhammad Awais Sfo.
Abdul Raheem Rfo. House No. 222, Block-1, Kareem Park, Ravi Road’ Lahore,
{iv) Mr. Waseem Riffat S/o. Malik Riffat Hussain R/o. Flat No. 168, Street No. 9, Bahria
Town Phase-II, Islamabad.

The PS to the Chairman of Authority of MDA. )

The Personal Staff Officer to the Member (A&L) / Director General, MDA.

" Office copy.

./

Additional Dlrectqr‘(T.P)

~ Malis Macinla——-

-
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Civic Cenlre, Anne |\ hiversity Road,

; " Gulshan-c-Igba), K.... Li-5. (Pakistan)
NO: SBCACD'D' (DY 0 Ady-6062014, Phones : 99231224+ 30730, 99231834
Dated: 20.03.2014. . ‘
: www.kbeigovpk, I oailkbeagekbeagov.pk

MR. ZAIN MALIK S/0 ARSHAD MALIK

Holding CNIC # 42501-5119920-9

Power of Attorney& Authorized Director of

M/S. BAHRIA TOWN (PVT.) LIMITED (DL-3069)
Office situated: Bahria Town [-Con

Plot /t 05, Near Abdullah Shha Ghazi Mazar
Shrah-e-Firdousi, Block'# 04, Clifton

Karachi. i

DATE OF COMPLETION OF PRG.,. cT: 31.05.2020.

SUBJECT:  NO OBJECTION CERTIFICATE FOR SALE & ADVERTISE.ILNT OF OPEN

PLOTS FOR PROJECT - “BAHRIA TOWN KARACHI” I'OTAL LAND
MEASURING 133034 ACRES OUT OF 1540-18-110 | .C-GH-5Q.YDS),
CONSOLIDATED / ADJUSTED / EXCHANGE AGAINST PKi\ ATE SURVEY
LAND IN SECTOR # 117 OF MDA MASTER PROGRAMME .:.CHEME # 01,
PLASE-D) MALIR, KARACHL '

M
Reference: Your application dated: /7 ~62:2014.

| have been directed to convey the approval of the subjcct noted Nt.. The copies of

Approved Draft of Advertisement, Terms and Conditions and Specifications fur 1..velopment are
enclosed. No addition or alteration is allowed in the approved documents at any stu; - -

(5]

L0 W

L

THIS NOC IS BEING ISSUED WITH THE FOLLOWING CONDI ., )NS:

This NOC is being issued ori the basis of Layout Plan by Malir Development A...1.urity, approved
vide letter ## MDA/MPD/Deh-272/2014/802, dated: 20.03.2014. \

Developer shall submit Registered Power of Attorney from Owners,“NOCs from 1 .1uies NOC from
Utilities Agencies and Registration of Mortgage Deed of 15% plots in favour of SBC. s ithin
time as allowed by[Director General, SBCA on 20.03.2014.|

The Developer shall submit the Printed Brochure within 30 days time,

As pcrlunden’takings dated: 17.03.2014 Isubmitted by the

That the Devélop‘er shall follow the Terms & Conditions for allotment of unii.. .. prescribed in
clause [5-2 of KB & TPR-2002|(amended up to date) and Section{I2 of SBCC. 1::79|(amended
up to date).

In case of any misrepresentation of facts the[NOC/Approval will be treated as w uirawn without

any natice. ==
\.

Notice Board (4’-0” X 4°-0) displaying the information material pertaining to tl.. +oject should

be installed at the <l ice|and popy of NOC, Building|Plan, informatic., vcgarding the
covered areal Numbers of units should place on the Notice Board

In case of any |violation/deviat§on of the NOC/Approval will be suspended /withd:. .. |1.

“The builder shall follow the decision of Anomaly Committee and instruction ol the . .uthority.




7Y, SBCA/D. D, (D-I1Y1090/Aclv-606/2014. ‘ Dated: 20.03.2014. .
1. The Developer”shall submit list of booked units and site progress report duly verified by the

Licensed Town Planner and Deputy Director, concerned on quarterly basis.

Developer will execute an agreement with each ‘individual allottee on stamp paper as per the
approved Model Agreement of SBCA in pursuance ol Section 12 (4) ot SBCO-1979 (amended up
to date) withih 30 days time of booking of the unit and before issuance of allocation letter the
agreenment will be got countersigned and .witnessed by the authorized representative ol ABAD

avithin 18 days, atherwise developes will ol be allowed (o colleet Turther payments £ installmenis
as perapproved sclicdule ol payment,

PROJECT SUMMARY

. B . Aren Tatal - Req“ircd*o Total Salesthle o
Cutepory F\'m- oy, _ Loty be Flots W ETH
‘ '; S Vb, Moripaged :

A || _2000.00 | 210 92 | 109____| 3.70.00,000/-
fhast B | 1000.00 | 47 Nil 47 1,72.00,000/-
! Pesidential C | 500.00 462 Nil 462 93,00,000/- .~
' D | 27222 | 1304 Nil 1304 50,60,000/-
' E . 200.00 579 Nil 579 37,20,000/-
: F | 152.77 | 496 Nil 496 28,46,000/-
; A ' | 3333.33 66 . M 1Y 52 66,33,32,000/-
! e ARGl B 200.00 106 Nil 106 03,98,00,000/-
| C 133.33 536 05 531 02,64,67,000/-
B D | 6666 | 40 Nil 40 01,32,65.000/-

Copy ! ¢

" Internal Development Charges are included in above mentioned prices.

The above mentioned prices do not include the documentation, Corner, West Open, Road Facing

charges. Extra charges will be as follows: , e

Documentation charges to be clearly mentioned in schedule of payment as per clause 5-2.13 of

KB & TPR-2002 (Amended upto date). '

Transfer fee will be 2% of unit price.

Corner chasges is equal to 2% of unit price can only be levied on the units facing the two

CDGK’s planned roads (if applicable).

West open is equal to 2% of unit price (if applicable). —

Road-facing is equal of 1% of unit price (if applicable).
+ ¥ .

LEnclosure: g
Work programme is also attached

ENGR. TAN QAISER
Dcputy Director ‘
| dﬂ%emgn Section-11, SBCA
Director (Design S¢tibn), SBCA.
Deputy Director, Gadap Town, SBCA. (With the request to provide site progress report on
yuarterly basis & Look after the Terms & Conditions of NOC for Sale & not issue Plirith
Verification Certificate without clearance from Design Section-11).
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5 D - Sindh
L - Building Control
Authority |

Civic Centre, Annexe University Road,

\o: SBCA/DD(Gadap Towny/2018/ 203§~ P i e (P
Dated:247/11/2018 Fax: 021-99230326
www.shca.gov.pk

M/s Bahria Town Pvt Ltd
Bahria Town Karachi
M-9(Superhighway)

MDA, Sector-117, Gadap town
Karachi.

Subject: COMPLIANCE OF Hougumg SUPREME COURT OF PAKISTAN ORDERS

DATED: 01.09.201
I am directed to invite your attention towards the orders of

[Supreme Court of Pakistan dated: 01.09.2018|wherein the honourable supreme court of
Pakistan has clarified that the restriction of construction up to six regular floors plus parking

floor shall also be applicable to Bahria Town.

The relevant portion of the judgment is reproduced _i_s as under

“Construction of any building beyond six stories in Bahria Town or
in any of other areas within the city of Karachi is prohibited till further

orders......." . ©»

It is to clarify that above-judgment isapplicable up to the extent where approval
of building plan under section ‘6) of SBCO 1979-82 has been obtained from SBCA.

You are thereforeldirected to get the approval of building plan accordingly and |
stop construction activities without approval from SBCA.

Deputy Director
Gadap Town , SBCA

Copy to: ‘
1- Director Gadap Town,SBCA
2- Secretary to DG, SBCA,
3- PSOto DG, SBCA.

-~
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Situated In Sector No.117 of MDA Master Program (Scheme-l, Phase-ﬂl Malir Karachi

It is to inform the General Public and all concerned departments that Sindh
3 Building Control Authority. (SBCA) had issued NOC for Sale & Advertisement of
’ n plots in favour of Bahria Town Karachi only in relation to land measuring 1330]
snuated in Sector No.117 of MDA Master. Program (Scheme-|, Phase-

1) alir d’.’.“.uhl Vide Letter No.SBCA/DD-1I/1090/ADV-606/2014 dated 20-03-

2014, or. - = basis of a|Layout Pian approved|by the Malir Developme: nt Authority
vide Lelter .\!o.MDNMPDIDEé—iIZ?ZIzm4I802, daed: 20-03-2014. Zotails of the

Sale & Advertisement are available at SBCA's website. (www.sbca.gos.pk) and

were also published in daily neWspaper Jang dated' 06-04-2014.

The proceedings before the Honourable Supreme Court in Constitution Petition
No.38 of 2016 have revealed that the construction, sale and development activities

are being carried out by Bahria Town 'Karachibeyond the parameters of the above| :

* |mentioned NOC issued by SBCZland the Layout Plan approved by Malir Development
" Authority and multipie bungalows and muitistory buildings are under construction
|w1thout obtaining requisite approvals from SBCA.| ‘

it is also siguificant to mention here that the Honouracle Supreme Co.it, vide

: _Order dated: :14-01-2018 passed in Constitution Petition No.38 of 2016, has[iaposed] §

restriction] upon the butiders, of not[carrying out construction beyond six floors]
except parking floors) and the aforesaid restriction also applies to Bahria Town
Karachi through Order dated:|01-09-2018passed by the Honourable Supreme Court
in Criminal oniginal Petition No. 12-K of 2018. However, Bahria Town Karachi in
compleie violation. of the Order dated: 01-09-2018 is carrying out construction of
beyond six floors.

I sraover, vide Judement dated: 04-05-2018 passed in Sou Motu Case No.06
ci2011, upheld onfths dismissal of the Review Petition filed by Zahria Town Karac™
the Honourable Supreme Court has directed all the allotiees to deposit their
outstanding installment charges in a separate special account opened by the
Additional Registrar of the Karachi Registry of the Honourable Supreme Court.
Therefore, all such payments are required to be made with the Additional Registrar
of the Karachi Registry of thé Honourable Supreme Court.

" 1n view of the above General Public is hereby advised not to enter in any
i i d_purchase of units and/or any construction activity without
confirminc irom SBCA that whether the said unit is in accordance with the Sale &

Adverisement NOC and the approvals issued by SBCA or not which, is available
at SBCA's website. In case of fallurr of obtam;r.g conf rmation frorr. aBCA SBCA

T
S e
SRS I DIFURTICT /40




SINDH BUILDING CONTROL AUTHORITY P

- L
.MINUTES OF THE MEETING WITH DELEGATION OF M/S BAHRIA F?
TOWN (PVT.) LTD. ON 12-07-2019.

A meeting with the delegation of M/s Bahria Town (Pvt.) Ltd., to discuss
the issues regarding construction/development work carried out at Bahria
Town and approval/regularization of building plans, was held in the
conference room of SBCA on 12-07-2019.

The meenng as attended by the following.

1. |Engr lafar Ahsan | DG, SBCA (In Chair) |

2. Arch. Munawar Ali Siddiqui ADG-Il, SBCA.

3. Mr. Munir Bhambhro - . Director (Gadap Togvn) SBCA

4, Engr. Nadeem Rasheed Khan Director (Design-), SBCA

5. Engr. Ali Ghufran K Director (Town Planning Section-l), SBCA

é. Engr. Ali Mehdi Kazmi Director (Gulberg Town), SBCA

7. Engr. Sarfaraz Hussain Director (Saddar Town-ll}, SBCA

8. 5i3. Khalid Mehmooo Sr. General Manager Barria Town Karachi.

9. Major Jamshed Ahmea Co-ord. Officer Bahric "own Karachi.

10. Mrs. Ghazala Sr. Architecture Engineer Bahria Town Karacni
| 11. Mr.Rehan Tariq Dy. General Manager Bahria Town Karachi.

i

DG, SBCA welcomed the delegation of Bahria Town (Pvt.) Ltd. and

said that SBCA always intend to regulate the constructio mn_djgjiqs;hlvmes
|? 1? ;;ance in accordance with the provisions of| SBCO-1979-82|and

|KB&TPR-2002]Amended up fo date, therefore approval of building plans and

obtaining NOC for Sale & Advertisement is pre requisite [for construction and
Sale / Booking ofi any proiect so that these activities| may be monitored
occordingly andlinterest of general public can be scfeguorded.|

|Briq. Khalid Mehmood of Bahria Town|soid that Bahria Town has
provided best town planning and gugality of construction and development
work at their projects through out Pakistan and provided high class living
standards to their allottees. He further stated that due to litigations, disputes
and other compilications they could not comply with the requirements of
SBCA's rules &wegulations but now after the Supreme Court Decision they
are in process to get clearance regarding title / ownership of|land, approvat |
ofllayout plansland then to obtain necessary approvals /[NOC's from SBCA
and all then concerned developers.

Engr.|Nadeem Rosheedlbriefed|DG, SBCA regarding the approval / |
NOC’s earlier obtained by Bahria Town. He said that NOC for Sale &
Advertisement for safe of open plots on land measuring 1330 Acres was
issued on the [basis| of [approval of layouf plan by MDA with certain |
including clear title of land.| Approval by Gadap Town_of -
Building Plon for construction of 1055 Nos. Bungalows was also granted m
[[on non-fulfiiment of conditions, |[further approvals / NOC were kept in
pencing while Bahria Town Karach. confinued 10 CaTyoul comstructon, |
development and Sale / Advertisement without obtaining approvals /NOC's
from SBCA General PUblIC was informed through Public Notice dated: 20-1 1-

vertisement for boo Hi e T
ent fo king of H:TWO-RUPEE_S-
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™ | | e
@ - SINDH BUILDING CONTROL AUTHORITY K
‘ CIVIC CENTRE, GULSHAN-E-IQBAL, KARACHI

SBCA/DD-1 (D&C) 12020/ | Y| | 4 Dated:A0-06-2020

Deputy Director, ‘
(Gadap Town), ‘ ’
SBCA

SUBJECT:  DETAIL REPORT REGARDING BAHRIA TOWN KARACHI.

With reference to above, Deputy Director (Legal Section) SBCA has requested to
“submit a comprehenswe brief history of the said case-alongwith detail of pending and
' decided cases a{ognwuH other complaints (if any) of the subject project. with the consultation
of concerned town, SBCA.

f !
! Therefore, you are requested to provide detail report regarding approval of buildings

plans, site position and court cases so that a joint comprehensive report may be submitted to

fro A=

. : Deputy Dlrector-
(Design & Complaint)
SBCA

legal sgction for their opipion and guidance in the matter

i B

1) Director (Design & Complaint), SBCA...... For information please.
2) Deputy Director (L.A) SBCA.....For information please.
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IN THE HIGH COURT OF SINDH AT KARACHI

Constitution Petition No. O- z 22 9/2020

Tariq Ishtiaque Petitioner
VERSUS
Province of Sindh & others ’ Respondents
INDEX
f | PAGE
S. NO. DESCRIPTION OF ANNEXU NUMBER
DOCUMENS RES FROM : TO
01. | Memo of Petition, alongwith its
supporting affidavit | — q
02 [ News Clips daily “Ummat” A :
AR D T |l — 19
03 | Public Notice issued by SBCA
w s | 17
04 | Urgent Application along with
its supporting affidavit I - 3

05 o Application u/o 151 CPC for
exemption and its supporting L
affidavit 5 _ q.
06 | Application wo 39 rules 1 & 2
r/w section 151 CPC and its q — | l
supporting affidavit a
07 | VAKALATNAMA | 'S
(Barrister Khawaja Naveed Ahmed)
Advocate for the Petitioner
Karachi

Dated: ;42 é - 2?}7




IN THE H:IGH@C_OURT OF SINDH\AT KARACHI
onstitution'Pgt tmn No. D ?3 | /2020 @
TARIQ IS[IiITIAQUE L
Male Muslim, Adult ‘
CNIC No. 42301-5458417- 1 ;
R/o Flat No, 36, Saifee Bullgmg,
Nishtar Road, Garden, . e
Karachi | Mt 0 s Petitioner |
i |
1) P'roviiilé;cé of Sindh | ‘
Through decretary,
Local Government Departmu E, = oAU
Sindh Secretariat, = YRREe
Kalachl \ e S by
| sbAlyi Stamp Vend B
2) Dlrector General, i | SN = 11
Sindh Building Contro! Autbority, : 75 /{Jff[,.fﬂ?ﬂ
Civic Centre, ! " #
Karachi " ConKara
—t AlF PQO'§L§TAN
3) M/s. Baliria Town Karaghi R
Having office at Super nghway, RN
After T oll Plaza, it
Kdrachl //ﬂ'ocy'" C é Respondems K
,’jrw : | k i o : H
| CONSTITUTION P’ETITION UNDER%ARTICLE 199 OF L
THE C()NSTITU'] ION’ @F ISLAMIC REPUBLIC _OF B

PAKISTAN 1973 o5 ]

i
‘ : . PR
lhe Petvl oner above nairied respectfully submits as under:
e
| i

1) % i That the Petltlonel 1s mtlzen of Pakistan and 1S a rreelance

L d oumahst as. well as a Somal Worker.



2

3)

4}

5)

That the Petitioner is{watching on T\il and on print media the
announcement of a new project of |Bahria Town| under the

narhe of| “Bahria C}ffreens”. In this project everyday a large

sca!;le booking oﬂ! small plots is being done by the
mapagement of Ba};jria Town. The poor people belonging to
smzlf:ill income group are being induced through attractive
advl‘enisementS to invest their whole life’s savings in this

project and give money to management of Bahria Town.

; ’
That for doing publcity on electronic media and print media
for this project no/|[NOC| has been obtained froml Sindh

Building Control Atrl,thority as is|mandatory junder their laws.

No layout plan|of the project has been deposited in the| Sindh

Buiﬁding Control Authority |by the management of Bahria in

resﬁect ofladvertised project “Bahria Greens”.

That the [newspapers are continuously writing articles|{on this

subject but the |Sindh Building Control Authority under

whosel jurisdiction this illegal project is being advertised on

print media as [well és on the|electronic media|has not taken

any iza.ction uptill now. The builder is collecting money from

the f:)oor people of Pakistan in the name of this project from

within Pakistan as well as from| overseas Pakistanis|who are

giviﬁlg their hard earned money in dollars without knowing

that the project has|not been approved by SBCA |and |no

NOC | has been obtained for sale and advertising of the

project in the print media as well asfelectronic media.

That|Bahria Town|in the|year 2014|had taken| NOC| for a

i
project which was q!ply spread on|1330 acres land| After

utiliz;ing this land Baiu‘ia Town announced 34 new projects

under the name of prescient. No NOC has beer obtained

fro~ |Sindh Buiicinz Control Auihomty |for «ny of 34

1

oro‘ects.|Now |“Bahria Greens™ [is a new pro-ect |withoa




6)

7)

8)

9)

Thait in all the|advertisements of project “Bahria Greens” jthe

NOC number is not being printed|in any newspaper.| All

these advertlsements are being publlshed/prmted through an

advertlsmg firm named Midas (Pvt) Ltd. The printing of

AdVertlsement in the newspaper without jmentioning NOC

No.| in the advertisﬁ;ement is |illegal according |to laws of

Sindh Building Conirol Authority]

-

That “Bahria Greenfs” units are being sold to the general

public on thellandlof which ven theltitle is not clear.| The

land owner| 18 no'uknown The land has not even been

derrwarcated / 1dent1ﬁ ed.

That uptill now not alsingle allotteel of|Bahria Town projects

has been given |leasc by the Bahria Town. [All transactions

are being made on a rupees 100 stamp paper and|on power

of a‘;ctorneys. !

Thaﬁ in the past|fraud companies [like| Samad Dadabhoy had

cheated poor peop]je of Pakistan and thereafter the law
enforcing agencies : had booked the owners of Samad

Dad%lbhoy but till tﬂat time it was too late and people of

Pakistan had already]lost their entire savings|at the hands of

ﬁ'au;isters.

That this matter is o‘f public importance|and it is a fit case

whefe this Hon’ble ' Court may be pleased to exercise its

constltuuonal Jurlschetlon under |Article 199|of Constitution

of Isﬂamlc ‘Republic bf Pakistan for saving money of middle
class or poor people of Pakistan. It is necessary in the

interest of justice to save people of Pakistan from being

financially ruined|at the hands of [fraudsters.

That the Petitioner craves leave of this Hon ble court to raise

/
.
Q
-
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12)  That no efficacious or alternate remedy 1S available 1o the
Petitioner except to ir‘voke the constitutional jurisdiction of
this Hon’ble Court. "

||
13) That he Petitioner h|ad not filed any other Pet1t10n in this

IIon’ble court or any othe1 court for the same rehef

PRAYER

|

It is therefore most HLunbly prayed that on con51derat10n of

above men joned facts ancﬂ grounds?this Hon’ble court may be
pleased to sjop the advertlseihents of Bahria Greens prOJect in print

- and. electmfuc media w1thd>ut NOC of Sindh Bulldmg Control

Authority ae is mandatory uqlder law.

b) To direct the Respori‘dent No. 2 to perform its duty under
Smdh Building Contrql Act and take cognizance of the same

and stop the advertlsements of Bahria Greens in electronic

and print media w1ttihout mentioning NOC number of the

proje\l:t and also stop illegal sale of the plots of Bahria

Greens.

| I
* Ad-interim orders may be passed during pendency of the

Petition restraining the Respondent No. 3 |from advertising

and |selling the plO_]tﬁCt named |Bahria Greens 'without | its

[ apprdval| and [sanction by the competent authority of Sindh

Government as well as Sindh Building Control Authority.

d)  Any lother relief, thfé Hon’ble Court may deems fit and

pr 0pe1 in the circumstances of the case

PETITIO\ER
/:, —
Karacio (Barrister Khawaja Naveed Ahmec

e e T e Ty

Dztad- A-OA ,_f G~ Advocate ror the Peutuon2



INTHE HIGH COURT OF SINDH AT KARACHI
| 3V

Qonstitution Petition No. /2020
Tariq Ishtiaque s Petifioner
- 'VERSUS
Province oﬁ Sindh & others | ....  Respondents
| |
| I
| AFEIDAVIT
Mohmw Qwl
I tl"anq Isht1aque s/o'|Muhammad Ishtiaque{ Male, Muslim,
AT U G i holdhe CNIC No. 42301-5458417-1, R/o Flat No. 36,

Saifee Building, Nishtar Ro‘:ad, Garden, Karachi, do hereby verify

and state on oath as under:-

Cwasg Com ermawe e Tt

e 1) That I am the Petitioner and as ‘such am fully conversant
w1th the fac}ts of the case. The accompanymg Petition u:nder Article
199 of the Constitution of Islamic Republlc of Pakistan has been

drafted and moved on my.express instructions. The contents of the

same are correct and for the sake of brevity may be tleatcd as part

e R

/f this afﬁdawt '

ﬁlat whatever stat!ﬁ above is true and correct to the best of

= _,)
L Rt '%g!ﬁi'l“ﬁw \ﬂowledge and m%wian - o
5 b gr'\tﬂy (A@b i =
e Conrt of Sindh é ST g
o PF» Enwﬁ 1 /

Karachi DEPONE
Dated: 2 56-0&K -2020 oo 2| U9
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28/1/18

2 ledrES DAY,

iz + o 7 AT

Situated in Sector No.117 of MDA Master Program {Schemg-l, i_’hase-_ﬂ, Malir Karachi

Building Control Authority. (SBCA) had issued NOC for Sale-& Advertisement of

ir Resachi, Vide Letter No.SBCA/DD-11/1020/ADV-606/2014 dated: 20-03-
2014, on the basis of a L_[avout Plan a%%r%%%%! Ly the Malir Development Authority
vide Letter No.MDA/MP H/2 , dated: 20-03-2014. Details of the
Sale & Advertisement are available at SBCA's website. (www.sbca.gos.pk) and
were also published in daily newspaper Jang, dated: 06-04-2014.

The proceedings before the Honourable Sup'reme Court in Constitution Petition
No.38 of 2016 have revealed that the construction, sale and development activities

ssued by SBCAland the Layout Plan approved by Malir Development
uthority and niultiple bungalows and.multistory buildings are under construction
i |without obtaining requisite approvals from SBCA] ‘ C '

It is also significant to mention here that the Honourable Supreme Court, vide
Order dated: :14-01-2018 passed in Constitution Petition No.38 of 2016, has[imposed |
a resiriction ] upon the builders, of not Earrying out consfruciion beyond siX Tloors |

except i and the aforésaid restriction also applies to Bahria Town|

arachi through Order dated:|01-09-201 8|passeti by the Honourable Supreme Court
in Criminal onginal Petition No. 12-K of 2018. However, Bahria Town Karachi in
complete violation of the Order dated: 01-09-2018 is carrying out construction of
beyond six floors.

\ioreover, vide Ju ent dated: 04-05-2018 passed in Sou Motu Case No.08
of 2011, upheld on theldismi eview Petition filed by Bahria Town Karachk]

outstanding installment charges in a separate special account opened by ti:re
Additional Registrar of the Karachi Registry of the Ho}nourable Supreme C_ourt.
Therefore, all such payments are required to be ‘made with the Additional Registrar
of the Karachi Registry of the Honourable Supreme Court. ‘

In view of the above, General Public is hereby advised not to epnter in any

% | agreemert / booking and pur i uction activity without
BE | agreemert / bookin urchase of units anc.ar.afl nstruction activity w
confirming from SBCA that whether the said unit is in accordance \{wth- the Sgie &
" and the approvals issued by SBCA or not which is available
" at SBCA's website. In case of failure of obtaining confirmatior. from SBCA, SBCA
will not act as an arbitrator in any dispute and decisions of the Honourable Supreme

It is to inform the General Public and all concerned departments that Sindh ' §

_hllmmnm -

open plots in favour of Bahria Town Karachi only in relation to land measurin@_ :
situated in Sector No.117 of MDA Master. Program (Scheme-i, Phase- §i
1), Mal

are being carried out by Bahria Town 'Karach]lbelg_gond the parameters of the abave]

the Honourable Supréme Court has directed all the ailottees to. deposit thelr -

Court will be followed in letter and spirit. "~ = .




